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STATEMENT OF PURPOSE

This bibliography was originally compiled by June Kim, a candidate for a master’s degree in library and
information science (MLIS) at UCLA who interned at the law library at the U.S. Court of Appeals in
Pasadena during the fall of 2002. The purpose was to provide a comprehensive reference tool for those
interested in the on-going debate over the splitting of the Ninth Circuit. The bibliography was updated
and edited by various Ninth Circuit Library staff in April 2004. The bibliography is divided into several
sections: legislative materials, monographs, law review and journal articles, and newspapers and
magazines.

NOTES

Ms. Kim’s bibliography was reformatted for publication on Ninth Circuit Library’s website
(http://library.lb9.circ9.dcn) in May 2003. Minor changes and additions were made to update broken
links and provide information about the organizational scheme used for the bibliography.

This document contains several references to the website for the Commission on Structural Alternatives
for Federal Courts of Appeals. The Commission ceased operation in March 1999 and its website at
http://app.comm.uscourts.gov/ was closed in late 2002. As part of the U.S. Government Printing Office’s
Federal Depository Library Program, the Commission’s website has been archived in toto by the
University of North Texas Libraries at: http://www.library.unt.edu/gpo/csafca/CSAFCA.html.

To locate publications referenced in this document, please consult the Ninth Circuit Library Catalog
(accessible from the Library’s home page at http://library.lb9.circ9.dcn). Many of the monographs,
legislative materials, and law reviews are available from at least one of the libraries within the Circuit.
Many of the law review and newspaper articles may also be available online. For assistance in
researching or obtaining materials, please contact your local Ninth Circuit librarian.

http://(http://library.lb9.circ9.dcn
http://www.library.unt.edu/gpo/csafca/CSAFCA.html
http://library.lb9.circ9.dcn
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LEGISLATIVE MATERIALS

(In reverse chronological order)

108th Congress (2003-2004)

Bills

S. 2278, To amend title 28, United States Code, to provide for the appointment of additional
Federal circuit judges, to divide the Ninth Judicial Circuit of the United States into 3 circuits,
and for other purposes. April 1, 2004.

H.R. 2723, Ninth Circuit Court of Appeals Judgeship and Reorganization Act of 2003.
July 14, 2003.

S. 562, Ninth Circuit Court of Appeals Judgeship and Reorganization Act of 2003.
March 6, 2003.

H.R. 1033, Ninth Circuit Court of Appeals Judgeship and Reorganization Act of 2003.
February 27, 2003. 

Hearings 

Subcommittee on Administrative Oversight and the Courts of the Senate Judiciary Committee.
Improving the Administration of Justice: A Proposal to Split the Ninth Circuit. April 7, 2004.

Testimony: Clifford Wallace, Senior Judge, Ninth Circuit Court of Appeals Judge; Mary
Schroeder, Chief Judge, Ninth Circuit Court of Appeals; Diarmuid O'Scannlain, Judge, Ninth
Circuit Court of Appeals; Richard Tallman, Judge, Ninth Circuit Court of Appeals Judge;
Gerald Tjoflat, Judge, Eleventh Circuit Court of Appeals, John Coughenour, Chief Judge,
Western District of Washington.

Subcommittee on Courts, the Internet and Intellectual Property of the House Judiciary
Committee. The Ninth Circuit Court of Appeals Judgeship and Reorganization Act of 2003,
H.R. 2723. October 21, 2003. 

Testimony: Mary Schroeder, Chief Judge, Ninth Circuit Court of Appeals; Diarmuid F.
O'Scannlain, Judge, Ninth Circuit Court of Appeals; Alex Kozinksi, Judge, Ninth Circuit
Court of Appeals; Arthur D. Hellman, Professor of Law, University of Pittsburgh School of
Law. 

Congressional Record References

149 Cong. Rec. S3254. Comments by Senator Murkowski (for herself, Mr. Stevens, Mr. Burns,
Mr. Craig, Mr. Crapo, Mr. Inhofe and Mr. Smith) on S. 562, the Ninth Circuit Court of Appeals
Judgeship and Reorganization Act of 2003. March 6, 2003.

149 Cong. Rec. S3499. Comments by Mr. Burns Ninth Circuit Court Split on S. 562.
March 11, 2003.

107th Congress (2001-2002)

Bills 

S. 346, Ninth Circuit Court of Appeals Reorganization Act of 2001 (2001).

H.R. 1203, Ninth Circuit Court of Appeals Reorganization Act of 2001 (2001).
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Hearings 

Subcommittee on Courts, the Internet, and Intellectual Property, House Committee on the
Judiciary. The Breakup of 9th U.S. Circuit Court, H.R. 1203. July 23, 2002.

Testimony: Alan G. Lance, Attorney General of the State of Idaho; Mary M. Schroeder,
Chief Judge, Ninth Circuit Court of Appeals; Diarmuid F. O'Scannlain, Judge, Ninth Circuit
Court of Appeals; Sidney R. Thomas, Judge, Ninth Circuit Court of Appeals.

Congressional Record References

148 Cong. Rec. S6731 (2002).

148 Cong. Rec. S6575-02 (2002).

148 Cong. Rec. H4125-01 (2002).

148 Cong. Rec. S6230-04 (2002).

147 Cong. Rec. S1465-01 (2001).

106th Congress (1999-2000)

Bills

S. 2184, A bill to amend chapter 3 of title 28, United States Code, to divide the Ninth Judicial
Circuit of the United States into two circuits, and for other purposes. March 7, 2000.

S. 186, A bill to provide for the reorganization of the Ninth Circuit, and for other purposes.
January 19, 1999.

S. 253, A bill to provide for the reorganization of the Ninth Circuit, and for other purposes.
January 19, 1999.

Hearings 

Subcommittee on Courts and Intellectual Property, House Committee on the Judiciary. Final
Report of the Commission on Structural Alternatives for the Federal Courts of Appeals. July 22,
1999.

Testimony: Arthur D. Hellman, Professor, University of Pittsburgh School of Law; Ronald
L. Olson, member of California bar; William N. LaForge, chairman, Committee on
Government Relations, Federal Bar Association; Jon Kyl, U.S. Senator from Arizona; Frank
H. Murkowski, U.S. Senator from Alaska; Procter Hug, Jr., Chief Judge, Ninth Circuit U.S.
Court of Appeals; Charles E. Wiggins, Senior Judge, Ninth Circuit U.S. Court of Appeals;
Pamela Ann Rymer, Judge, Ninth Circuit U.S. Court of Appeals; Diarmuid F. O’Scannlain,
Judge, Ninth Circuit U.S. Court of Appeals; Eleanor D. Acheson, Assistant Attorney
General, U.S. Dept. of Justice; Byron White, retired Supreme Court Justice, Commission
Chair; Daniel J. Meador, Professor of Law, Emeritus, University of Virginia, Executive
Director of the Commission.

Subcommittee on Administrative Oversight and the Courts of the Senate Committee on the
Judiciary. Review of the Report by the Commission on Structural Alternatives for the Federal
Courts of Appeals Regarding the Ninth Circuit and the Ninth Circuit Reorganization Act:
Hearing Before the One Hundred Sixth Congress, First Session, on S. 253... July 16, 1999 (U.S.
G.P.O. 2000).

Testimony: Chuck Grassley, U.S. Senator; Procter Hug, Jr., Chief Judge, Ninth Circuit U.S.
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Court of Appeals; Pamela Ann Rymer, Judge, Ninth Circuit U.S. Court of Appeals, member
of the Commission; Andrew J. Kleinfeld, Judge, Ninth Circuit U.S. Court of Appeals,
member of the Commission; Diarmuid F. O’Scannlain, Judge, Ninth Circuit U.S. Court of
Appeals; Eleanor D. Acheson, Assistant Attorney General, U.S. Dept. of Justice; Ronald L.
Olson, member of California bar; Charles E. Wiggins, Senior Judge, Ninth Circuit U.S.
Court of Appeals.

Congressional Record References

146 Cong. Rec. S1233 (daily ed. Mar. 7, 2000) (statements by Sen. Murkowski and Sen. Hatch).

146 Cong. Rec. S1336 (2000).

146 Cong. Rec. S1209 (2000).

145 Cong. Rec. S10219-01 (1999).

145 Cong. Rec. S2042-02 (1999).

145 Cong. Rec. S742-04 (1999).

145 Cong. Rec. S554-01 (1999).

105th Congress (1997-1998)

Commission on Structural Alternatives for the Federal Courts of Appeals

Legislation:

• Pub. L. No. 105-119 § 305 (Nov. 26, 1997).

• Sen. 248, 105th Cong. (1997).

• H.R. 908, 105th Cong. (1997).

• 143 Cong. Rec. H3223-01 (1997).

• 143 Cong. Rec. S1102-02 (1997).

• 143 Cong. Rec. S856-02 (1997).

Statements Submitted to the Commission:

• Statement of Don Bivens, President-Elect of the State Bar of Arizona (May 26,1998,
Seattle, Washington).

• Statement of Sanford (Sandy) Svetcov (Apr. 24, 1998).

• Alphabetized List of Submitted Testimony, Commission on Structural Alternatives for
the Federal Courts of Appeals (available from
http://www.library.unt.edu/gpo/csafca/hearings/submitted.htm).

Testimony:

• Schedule of Public Hearings (from http://www.library.unt.edu/gpo/csafca/schedule.htm) 

• Public Hearing Witness Lists

• J. Clifford Wallace, Senior Judge, United States Court of Appeals for the Ninth Circuit,
Before the Hearings of the Commission on Structural Alternatives for the Federal Courts
of Appeals (Apr. 3, 1998, Chicago, Illinois).

http://www.library.unt.edu/gpo/csafca/hearings/submitted.htm
http://www.library.unt.edu/gpo/csafca/schedule.htm
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Reports:

• Judicial Council of the Ninth Circuit and the United States Courts for the Ninth Circuit,
Report to the Commission on Structural Alternatives for the Federal Courts of Appeals
(May 1998).

• Final Report, Submitted to the President and the Congress pursuant to Pub. L. No.
105-119 (Dec. 18, 1998).

• Tentative Draft Report (Oct. 1998). 

Ninth Circuit Court of Appeals Reorganization Act of 1997

• Sen. 1022, 105th Cong. § 305 (1997).

• Sen. 431, 105th Cong. (1997).

• H.R. 2267, 105th Cong. (1997) (Public print Oct. 1, 1997).

104th Congress (1995-1996)

Ninth Circuit Court of Appeals Reorganization Act of 1996

• H.R. 2935, 104th Cong. (1996).

• 142 Cong. Rec. S7815-07 (1996).

• 142 Cong. Rec. S2235-02 (1996).

• 142 Cong. Rec. S2240-02 (1996).

• 142 Cong. Rec. S2245-03 (1996).

• 142 Cong. Rec. E166-01 (1996).

• 142 Cong. Rec. E171-02 (1996).

Ninth Circuit Court of Appeals Reorganization Act of 1995

• Sen. 853, 104th Cong. (1995).

• 142 Cong. Rec. S2219-03 (1996) (Senator Burns introduced senate bill S. 853).

• Sen. 956, 104th Cong. (1995).

• U.S. Senate Committee on the Judiciary, The Ninth Circuit Split: Hearing Before the
Committee on the Judiciary, United States Senate, One Hundred Fourth Congress, First
Session, on S. 853 . . . and S. 956 . . . September 13, 1995.

Testimony: J. Clifford Wallace, Chief Judge, United States Court of Appeal for the
Ninth Circuit, Diarmuid F. O'Scannlain, Judge, United States Court of Appeal for the
Ninth Circuit.

• The Office of the Circuit Executive for the United States Courts for the Ninth Circuit,
Position Paper in Opposition to S. 956–-Ninth Circuit Court of Appeals Reorganization Act
of 1995 (6/22/95)

• 142 Cong. Rec. S2438 (1996).
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• 142 Cong. Rec. S2544 (1996).

• 141 Cong. Rec. S10436-02 (1995).

• 141 Cong. Rec. S7912-03 (1995).

• 141 Cong. Rec. S7498-01 (1995).

103rd Congress (1993-1994)

Ninth Circuit Court of Appeals Reorganization Act of 1993

• H.R. 3654, 103rd Cong. (1993).

• 139 Cong. Rec. E3046-01 (1993).

102nd Congress (1991-1992)

Ninth Circuit Court of Appeals Reorganization Act of 1991

• S. 1686, 102nd Cong. (1991).

• 137 Cong. Rec. S12183-02 (1991).

101st Congress (1989-1990)

Ninth Circuit Court of Appeals Reorganization Act of 1990

• H.R. 4900, 101st Cong. (1990).

• 136 Cong. Rec. E1700-01 (1990).

• 136 Cong. Rec. E1701-01 (1990).

Ninth Circuit Court of Appeals Reorganization Act of 1989

• Sen. 948, 101st Cong. (1989).

• Slade Gordon, Position Paper of Senator Slade Gorton on the “Ninth Circuit Court of
Appeals Reorganization Act of 1989” (S. 948) (updated Aug. 1, 1989).

• Judge Browning, Circuit Executive Gregory B. Walters, and Clerk Cathy Catterson,
Position Paper: Response to S. 948, Ninth Circuit Court of Appeals Reorganization Act
(dated May 23, 1989).

• U.S. Senate Subcommittee on Courts and Administrative Practice, Ninth Circuit Court of
Appeals Reorganization Act of 1989: Hearing Before the Subcommittee on Courts and
Administrative Practice of the Committee on the Judiciary, United States Senate, One
Hundred and First Congress, Second Session, on S. 948 . . . March 6, 1990.

• 135 Cong. Rec. S4979-02 (1989).
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98th Congress (1983-1984)

• S. 1156, A bill to amend title 28, United States Code, to divide the ninth judicial circuit of the
United States into two circuits, and for other purposes. April 27, 1983.

94th Congress (1975-1976)

• U.S. Senate Committee on the Judiciary, Circuit Realignment: The Realignment of the Fifth and
Ninth Circuit Courts of Appeal, Part 2; Hearing, Ninety-Third Congress, Second Session on S.
729, March 18 and 19, May 20 and 21, 1975 (U.S. G.P.O. 1975).

93rd Congress (1975-1976)

• U.S. Senate Committee on the Judiciary, Circuit Realignment: The Realignment of the Fifth and
Ninth Circuit Courts of Appeal, Part 2; Hearing, Ninety-Third Congress, Second Session on
S. 729, March 18 and 19, May 20 and 21, 1975 (U.S. G.P.O. 1975).

• U.S. Senate Committee on the Judiciary, Circuit Realignment: The Realignment of the Fifth and
Ninth Circuit Courts of Appeals, Part 1; Hearing, Ninety-Third Congress, Second Session on
S. 2988, S. 2989 and S. 2990, September 24-26 and October 1-3, 1974 (U.S. G.P.O. 1974).

• Commission on Revision of the Federal Court Appellate System (Hruska Commission), The
Geographical Boundaries of the Several Judicial Circuits: Recommendations for Change, 62
F.R.D. 223 (1973) (The Hruska Commission recommended the 9th Circuit be divided, along with
the 5th Circuit).

MONOGRAPHS

(In reverse chronological order)

U.S. Senate Subcommittee on Courts and Intellectual Property, Final Report of the Commission on
Structural Alternatives for the Federal Courts of Appeals: Hearing Before the Subcommittee on
Courts and Intellectual Property of the Committee on the Judiciary, House of Representatives, One
Hundred Sixth Congress, First Session, July 22, 1999 (U.S. G.P.O. 2000).

Procter Hug, Jr., The Ninth Circuit Functions Well and Should Not Be Divided (U.S. Courts for the Ninth
Circuit 1998).

Report to the Commission on Structural Alternatives for the Federal Courts of Appeals (Judicial Council
of the Ninth Circuit and the United States Courts for the Ninth Circuit 1998).

U.S. Court of Appeals (9th Circuit), Office of the Circuit Executive, Position Paper in Opposition to S.
956, Ninth Circuit Court of Appeals Reorganization Act of 1995 (12/7/95) and Companion Bill
H.R. 2935 (12/1/96) (Office of the Circuit Executive 1996).

U.S. Senate Committee on the Judiciary, Ninth Circuit Court of Appeals Reorganization Act of 1995:
Report Together with Minority and Additional Views (to accompany S. 956) (U.S. G.P.O. 1995).

Committee on Long Range Planning, Judicial Conference of the United States, Proposed Long Range
Plan for the Federal Courts: List of Plan Recommendations (Including Implementation Strategies)
(Judicial Conference of the United States 1995).
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David C. Frederick, Rugged Justice: The Ninth Circuit Court of Appeals and the American West, 1891-
1941 (University of California Press 1994).

Mark Mendenhall, A History and Guide to the United States Courts for the Ninth Circuit (The Office of
the Circuit Executive 1992).

U.S. Court of Appeals (9th Circuit), Office of the Circuit Executive, Position Paper in Opposition to
S. 1686 Ninth Circuit Court of Appeals Reorganization Act (8/2/1991) (Office of the Circuit
Executive 1991).

Restructuring Justice: The Innovations of the Ninth Circuit and the Future of the Federal Courts
(Arthur D. Hellman ed., Cornell University Press 1990).

Ninth Circuit Judicial Conference (Arthur D. Hellman ed., Ninth Circuit Court of Appeals 1988).

Ninth Circuit Judicial Council, Survey of District Court Operations: Attorney’s Attitudes: Final Report
(Office of the Circuit Executive 1987).

Joe S. Cecil, Administration of Justice in a Large Appellate Court: The Ninth Circuit Innovations Project
(Federal Judicial Center 1985).

James R. Browning, The State of the Ninth Circuit (1985).

Ninth Circuit Judicial Council, Survey of District Court Judges and Attorneys Regarding the U.S. Court
of Appeals for the Ninth Circuit (Office of the Circuit Executive 1984).

Judicial Council and the Court of Appeals for the Ninth Circuit, Second Biennial Report to Congress on
Implementation of Section 6 of the Omnibus Judgeship Act of 1978 and Other Measures to Improve
the Administration of Justice within the Ninth Circuit (s.n. 1984).

William Denman, What the Seven Circuit Judges of the Circuit Court of Appeals for the Ninth Circuit
Have Created for the Service of Their Litigants; How That Accomplishment Will Be Destroyed by an
Unwarranted Division of the Circuit, Into a Shrunken Ninth and a Grossly Overstaffed Eleventh
Circuit; As Proposed by Senate Bill 1793 and House Bill 5489: A Statement on Behalf of the Federal
Litigants of California, Oregon, Washington, Arizona, Idaho, Montana and Nevada and the Territory
of Alaska, and of Federal Taxpayers Generally (San Francisco, Aug. 20, 1941).

JOURNALS & LAW REVIEWS
(In reverse chronological order)

Carl Tobias, Electoral/Judicial Reform: Dear Chief Judge Schroeder, 13 Stan. L. & Pol’y. Rev. 161
(2002).

Carl Tobias, A Divisional Arrangement for the Federal Appeals Courts, 97 Ariz. L. Rev. 633 (Fall 2001).

Carl Tobias, An Update on the Ninth Circuit Debate, 3 J. App. Prac. & Process 611 (Fall 2001).

Dean Rex Perschbacher, Welcoming Remarks, 34 U.C. Davis L. Rev. 315 (Winter 2000).

Procter Hug, Jr., Introduction, 34 U.C. Davis L. Rev. 319 (Winter 2000).

Procter Hug, Jr., Potential Effects of the White Commission’s Recommendations on the Operation of the
Ninth Circuit, 34 U.C. Davis L. Rev. 325 (Winter 2000).

Edward R. Becker, Contemplating the Future of the Federal Courts of Appeals, 34 U.C. Davis L. Rev.
343 (Winter 2000).

Pamela Ann Rymer, Implications of the White Commission, 34 U.C. Davis L. Rev. 351 (Winter 2000).

James R. Browning, Innovations of the Ninth Circuit, 34 U.C. Davis L. Rev. 351 (Winter 2000).

http:///web2/tramp2.exe/do_authority_search/A0ks8aud.001?servers=1ucla&index=namz&material_filter=all&language_filter=all&location_filt
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David R. Thompson, The Ninth Circuit Court of Appeals Evaluation Committee, 34 U.C. Davis 356
(Winter 2000).

Scott Bales, The Ninth Circuit: Should It Stay or Should It Go?, 34 U.C. Davis L. Rev. 379 (Winter
2000).

Cathy A. Catterson, The Role of the Staff in the Operation of the Ninth Circuit Court of Appeals, 34 U.C.
Davis L. Review 389 (Winter 2000).

Thomas E. Baker, A Generation Spent Studying the United States Courts of Appeals: A Chronology, 34
U.C. Davis L. Rev. 395 (Winter 2000).

Arthur D. Hellman, Getting It Right: Panel Error and the En Banc Process in the Ninth Circuit Court of
Appeals, 34 U.C. Davis 425 (Winter 2000).

Margaret Z. Johns, The Advantages of Larger Federal Courts of Appeals, 34 U.C. Davis L. Rev. 471
(Winter 2000).

John B. Oakley, Comparative Analysis of Alternative Plans for the Divisional Organizations of the Ninth
Circuit, 34 U.C. Davis 483 (Winter 2000).

Carl Tobias, The Federal Appeals Courts at Century’s End, 34 U.C. Davis L. Rev. 549 (Winter 2000).

Carl Tobias, The White Commission and the Federal Circuit, 10 Cornell J. L. & Pub. Pol’y 45 (Fall
2000).

Procter Hug, Jr. and Carl Tobias, A Preferable Approach for the Ninth Circuit, 88 Cal. L. Rev. 1657
(Oct. 2000).

Carl Tobias, The Next Step for the Ninth Circuit, 73 S. Cal. L. Rev. 1407 (Sept. 2000).

Richard A. Posner, Is the Ninth Circuit Too Large? A Statistical Study of Judicial Quality, 29 J. Legal
Studies 711 (June 2000).

Carl Tobias, Filling the Federal Appellate Openings on the 9th Circuit, 19 Rev. Litig. 233 (Spring 2000).

Federal Courts – Proposed Changes to the Ninth Circuit and the Federal Courts of Appeals, 113 Harv.
L. Rev. 822 (Jan. 2000).

Diarmuid F. O’Scannlain, Should the Ninth Circuit Be Saved?, 15 J.L. & Pol. 415 (1999).

Jennifer E. Spreng, Three Divisions in One Circuit? A Critique of the Recommendations from the
Commission on Structural Alternatives for the Federal Courts of Appeals, 35 Idaho L. Rev. 553
(1999).

Carl Tobias, Clear the Air: Appellate Study Panel issues Final Report, 29 Envtl. L. 493 (Summer 1999).

Carl Tobias, Appellate Study Panel Issues Final Report, 1 J. App. Prac. & Process 409 (Summer 1999).

Procter Hug, Jr. and Carl Tobias, A Split by Any Other Name, 15 J. L. & Pol. 397 (Summer 1999).

Pamela Ann Rymer, How Big Is Too Big?, 15 J. L & Pol. 383 (Summer 1999).

Sanford Svetcov and Janelle Kellman, The ‘No Split’ Split of the Ninth Circuit: The End of the World as
We Know It?, 15 J. L. & Pol. 495 (Summer 1999). 

Carl Tobias, A Federal Appellate System for the Twenty-First Century, 74 Wash. L. Rev. 275 (Apr.
1999).

Akrotirianakis, Joseph N. et al., Jerry-Building the Road to the Future: An Evaluation of the White
Commission Report on Structural Alternatives for the Federal Courts of Appeals, 36 San Diego L.
Rev. 356 (1999).

Stephan O. Kline, Judicial Independence: Rebuffing Congressional Attacks on the Third Branch, 87
Kentucky L. J. 679 (1999).

Jennifer E. Spreng, The Icebox Cometh: A Former Clerk’s View of the Proposed Ninth Circuit Split, 73
Wash. L. Rev. 875 (Oct. 1998).
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Aaron H. Caplan, Malthus and the Court of Appeals: Another Former Clerk Looks at the Proposed Ninth
Circuit Split, 73 Wash. L. Rev. 957 (Oct. 1998).

Marybeth Herald, Reversed, Vacated, and Split: The Supreme Court, the Ninth Circuit, and the
Congress, 77 Or. L. Rev. 405 (Summer 1998).

Carl Tobias, Natural Resources and the Ninth Circuit Split, 28 Envtl. L. 411 (Summer 1998).

Carl Tobias, The Judicial Vacancy Conundrum in the Ninth Circuit, 63 Brook. L. Rev. 1283 (Winter
1997).

Eric J. Gribbin, California Split: A Plan To Divide the Ninth Circuit, 47 Duke L. J. 351 (Nov. 1997). 

Carl Tobias, Suggestions For Studying the Federal Appellate System, 49 Fla. L. Rev. 189 (Apr. 1997).

Carl Tobias, Some Cautions About Structural Overhaul of the Federal Courts, 51 U. Miami L. Rev. 583
(Jan. 1997).

Carl Tobias, Why Congress Should Not Split the Ninth Circuit, 50 SMU L. Rev. 583 (Jan.-Feb. 1997).

Jerome Farris, The Ninth Circuit–-Most Maligned Circuit in the Country Fact or Fiction?, 58 Ohio St. L.
J. 1465 (1997).

Carl Tobias, The New Certiorari and a National Study of the Appeals Courts, 81 Cornell L. Rev. 1264
(Sept. 1996).

Carl Tobias, A Proposal To Study the Federal Appellate System, 167 F.R.D. 275 (Aug. 1996).

Carl Tobias, The Proposal To Split the Ninth Circuit, 20 Harv. Envtl. L. Rev. 547 (Summer 1996).

Carl Tobias, Forward: The Proposal To Split the Ninth Circuit Court of Appeals, 57 Mont. L. Rev. 241
(Summer 1996).

Conrad Burns, Dividing the Ninth Circuit Court of Appeals: A Proposition Long Overdue, 57 Mont. L.
Rev. 245 (Summer 1996).

Arthur D. Hellman, Dividing the Ninth Circuit: An Idea Whose Time Has Not Yet Come, 57 Mont. L.
Rev. 261 (Summer 1996).

Procter Hug, Jr., The Ninth Circuit Should Not Be Split, 57 Mont. L. Rev. 291 (Summer 1996).

Diarmuid F. O’Scannlain, A Ninth Circuit Split Study Commission: Now What?, 57 Mont. L. Rev. 313
(Summer 1996).

Carl Tobias, The Proposal To Split the Ninth Circuit, 20 Harv. Envtl. L. Rev. 547 (1996). 

Carl Tobias, An Analysis of Federal Appellate Court Study Commissions, 74 Denv. U. L. Rev. 65 (1996).

Martha J. Dragich, Once a Century: Time for a Structural Overhaul of the Federal Courts, Wisconsin L.
Rev. 11 (1996).

Carl Tobias, The Impoverished Idea of Circuit-Splitting, 44 Emory L. J. 1357 (Fall 1995).

J. Clifford Wallace, The Ninth Circuit Should Not Be Split, 56 Ohio St. L. J. 941 (June 1995).

Diarmuid O’Scannlain, A Ninth Circuit Split Is Inevitable, But Not Imminent, 56 Ohio St. L. J. 947 (June
1995). 

Thomas E. Baker, On Redrawing Circuit Boundaries–-Why the Proposal To Divide the United States
Court of Appeals for the Ninth Circuit Is Not Such a Good Idea, 22 Ariz. St. L. J. 917 (Winter 1990).

W. John Moore, Debating an Appeals Court’s Boundaries: Proposed Division of the U.S. Court of
Appeals for the 9th Circuit, 22 Nat’l J. (Mar. 10, 1990). 

Arthur D. Hellman, Legal Problems of Dividing a State Between Federal Judicial Circuits, 122 U. Pa. L.
Rev. 1188 (1974).
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NEWSPAPERS & MAGAZINES
(In reverse chronological order)

Brent Kendall, Judges, Senators Debate 9th Circuit Split, San Francisco Daily Journal, (April 8, 2004).

Portland Judge Backs Proposal to Split Up the 9th Circuit Court of Appeals, Associated Press State &
Local Wire, (April 8, 2004).

Steve Tetreault, Ensign Proposes Dividing 9th Circuit, Las Vegas Review-Journal, (April 6, 2004).

Doug Abrahms, Growth in West Demands New Appeals Courts, Gannett News Service, (April 5, 2004)

Dahlia Lithwick, More Than One Way to Split a Ninth Circuit, The Recorder, (January 9, 2004).

Lisa Friedman, Berman, Waters Oppose Breaking up Appeals Court; Representatives Suggest Political
Motivation is Behind Proposal, The Daily News of Los Angeles, N4 (Oct. 22, 2003).

Jason Hoppin, Not a Lot of Juice in Latest Circuit-Breaker Bill, The Recorder, (October 21, 2003).

Ninth Circuit Court Provides Balance; Breakup is unwise; It Follows Environmental Law, which Upsets
Critics, Editorial, San Jose Mercury News (Sept. 21, 2003).

Megan Garvey, Ninth Circuit Fires Up Conservatives Again; Ruling on the Recall Election May Provide
Ammunition for Republican Efforts in Congress to Split up the Appeals Court, Los Angeles Times,
A22 (Sept. 17, 2003).

Jason Hoppin, Bills to Split Up Ninth Circuit Put Focus on Arizona, The Recorder, (May 14, 2003).

Gregory S. Fisher, Breaking Up is Hard to Do: A Brief Summary of New Congressional Action to Split
the Ninth Circuit Court, Alaska Bar Rag, p. 9 (May/June, 2003).

Howard Bashman, A Call to Divide the Ninth Circuit Now, This Way, The Legal Intelligencer, P.4, (Apr.
14, 2003). 

Greg Mitchell, It’s Time to Split the Circuit, The Recorder, (March 21, 2003).

Daniel Pullman, Crapo and Craig Introduce Senate Legislation to Split 9th Circuit, States News Service,
(Mar. 7, 2003).

Daniel Pullman, Simpson Wants End to 'Nightmare' Ninth Circuit Sprawl, States News Service, (Feb. 28,
2003).

Break the Wild West Circuit, Editorial, Broward Daily Business Review, A24, (Dec. 16, 2002).

Eric Schippers, Break Up the 9th Circuit: Law and Laughter Oversized and Overactive, National Law
Journal, A17, (Dec. 2, 2002).

Ben Welch, The Naught Ninth: 9th Circuit Court of Appeals Under Fire Again, American Indian Report,
P. 8, (Oct. 2002).

Lawyers Always Want to be the Center of Attention, The Recorder 4, (Sept. 24, 2002).

Brad Knickerbocker, Howls Over 9th Circuit Court Rise, The Deseret News (Salt Lake City, UT) A05
(Aug. 9, 2002).

Congressional Proposal Would Split Controversial Ninth Circuit In Two, The Bulletin's Frontrunner
(Aug. 8, 2002).

Brad Knickerbocker, One 9th Circuit Appeals Court, Under God?, The Christian Science Monitor 02
(Aug. 8, 2002).

David Reinard, Splitting the Ninth Circuit by the Numbers, The Oregonian D09 (July 25, 2002)
(Editorial).

Michelle Munn, Don't Split 9th Circuit, House Panel Is Told, Los Angeles Times (California Metro;
Part2) 8 (July 24, 2002).
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Carolyn Lochhead, Congress Moves to Divide Controversial Ninth circuit Court; Western Judges Ruled
Pledge Unconstitutional, The San Francisco Chronicle A6 (July 24, 2002).

The Big Story with John Gibson, “Interview With Andrew Napolitano, C. Boyden Gray, Andrew
Napolitano, C. Boyden Gray, John Gibson” (Fox News Network, (17:42), July 23, 2002) (Transcript
# 072305cb.263)(tv broadcast).

Mike Simpson, Splitting 9th Circuit Would Speed Justice, Cut Activism, The Idaho Statesman 08 (July
23, 2002).

Corey Taule, Simpson Looking to Split Controversial Court, Idaho Falls Post Register a1 (July 23, 2002).

Jason Hoppin, Efforts to Split Ninth Circuit Gain New Life, The Recorder 1 (July 22, 2002).

Mary Dalrymple, Murkowski Plans to Press Split of 9th Circuit Court, Congressional Quarterly Daily
Monitor (July 15, 2002).

Marisa Taylor, Influential 9th Circuit Assembles in S.D.; Weighty Issues Are on Agenda for Judges Who
Defy Consensus, The San Diego Union-Tribune A-1 (July 15, 2002).

Controversy is Nothing New to Court, Lewiston Morning Tribune 1A (July 4, 2002).
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